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CHAPTER 1.  INTRODUCTION 
 
 

   
Backgroundð8-Hour Ozone Nonattainment Area 

The current National Ambient Air Quality Standard (NAAQS) for ozone, promulgated in 1997, was 

set at a level of .085 parts per million (ppm) averaged over an 8-hour period.  A violation of the 8-

hour ozone standard occurs when the three-year average of the annual fourth-highest daily 

maximum 8-hour ozone concentration (i.e. design value) at one monitor is .085 ppm or greater.  

The Denver-North Front Range Area failed to achieve the standard due to high readings in July 

2007, resulting in a three-year (2005-2007) design value of 0.085 ppm at one monitor (Rocky Flats 

North) which violated the 8-Hour Ozone NAAQS. 

 

Based on this violation, on November 20, 2007, the Environmental Protection Agency (EPA) 

officially designated the Denver-North Front Range Area to be in nonattainment of the 8-hour 

ozone standard.  The Federal conformity requirements stipulate that conformity to the 8-hour 

ozone standard take effect one year after the nonattainment designation.  As such, conformity of 

fiscally constrained regional transportation plans (RTP) and transportation improvement 

programs (TIP) to the 8-hour ozone standard must be demonstrated by the two Metropolitan 

Planning Organizations (MPOs), the Denver Regional Council of Governments (DRCOG) and the 

North Front Range Metropolitan Planning Organization (NFRMPO), and one Transportation 

Planning Region, the Upper Front Range (UFR TPR), that comprise the 8-hour nonattainment 

area by and after November 20, 2008.  The initial 8-hour ozone conformity determination was 

made in October 2008.  This conformity determination specifically reflects amendments to the 

DRCOG RTP.   

 
The Denver-North Front Range 8-hour Ozone Nonattainment Area covers the counties of:  

Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and parts of Larimer and 

Weld Counties that have the highest concentration of emissions.  Figure 1 shows the entire 

8-hour ozone nonattainment area, which composes two subareas.  The boundary between the 

two subareas is the Boulder/Larimer County line extended through southern Weld County to the 

Morgan County line.  
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Figure 1ðDenver-North Front Range Nonattainment Area and Subareas 

 

Federal Requirements (including interim rules) 

An MPO is required to show conformity of its fiscally constrained RTP and TIP with the State 

Implementation Plan (SIP) for air quality before transportation plans and programs are adopted.  

This action is required under Section 176(c) of the Clean Air Act, as amended in 1990.  

Conformity to an air quality implementation plan is defined in the Clean Air Act as conformity to 

the implementation plan's purpose of eliminating or reducing the severity and number of 

violations of the NAAQSs and achieving expeditious attainment of such standards.  In addition, 

activities may not cause or contribute to new violations of air quality standards, exacerbate 

existing violations, or interfere with the timely attainment of required emissions reductions 

towards attainment.  For pollutants for which a region currently meets standards but was formerly 

in nonattainment, the applicable SIP may also be referred to as a maintenance plan, which 

demonstrates continued attainment of the standards.  

 

The EPA final transportation conformity rule is located at 40 CFR Part 93.  To address revised 

standards and changes in conformity requirements, EPA has promulgated several amendments 

to the final rule in recent years.  
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Conformity Regulations for the New 8-Hour Ozone  

On January 9, 2008, the EPA administrator signed an amendment to the conformity rule, (the 

ñFinal Ruleò), to implement the provisions of SAFETEA-LU.  The Final Rule was promulgated 

February 25, 2008.   

 

According  to §93.109 CFR Part 450 of the Transportation Conformity Rule, Criteria and 

procedures for determining conformity of transportation plans, programs, and projects, 

transportation plans and programs must satisfy different criteria depending on whether the state 

has submitted a SIP revision, and whether the EPA has approved such submittal.  In this case, 

since the EPA has not approved a SIP for the 8-hour ozone standard, and a motor vehicle 

emissions budget exists for the 1-hour ozone standard, the following interim emissions tests apply: 

 
§93.109 Part (e) 8-hour ozone NAAQS nonattainment and maintenance areas with motor 
vehicle emissions budgets for the 1-hour ozone NAAQS that cover all or a portion of the 
8-hour nonattainment area (applies to the Denver-North Front Range Nonattainment Area). ... 
In such 8-hour ozone nonattainment areas conformity determinations must include a 
demonstration that the budget and/or interim emissions tests are satisfied as described in the 
followingé 
 
 2. (iv).  If the 8-hour ozone nonattainment area partially covers a 1-hour ozone 
nonattainment or maintenance area(s): 
 

(A) The budget test éfor the portion of the 8-hour ozone nonattainment area covered by the 
corresponding portion of the approved or adequate motor vehicle emissions budgets in 
the 1-hour ozone applicable implementation plané 

(B) The interim emissions test as required by Ä93.119, foré the entire 8-hour ozone 
nonattainment areaé. 

 
§93.119   Criteria and procedures:  Interim emissions in areas without motor vehicle 
emissions budgets. 
 
(b) (2)éIn marginal and below ozone nonattainment areasé(1) if a regional emissions 
analysis demonstrates that for each analysis year and for each of the pollutants described in 
paragraph (f) of this sectioné 

 

(i) The emissions predicted in the ñActionò scenario are not greater than the emissions 
predicted in the ñBaselineò scenario, and this can be reasonably expected to be true 
in the periods between the analysis years; or 

(ii) The emissions predicted in the ñActionò scenario are not greater than:   
(B) 2002 emissions, in areas for the 8-hour ozone NAAQSé 
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As discussed in the initial 8-hour ozone conformity determination, the interagency consultation 

group decided, since the Denver-North Front Range Nonattainment Area is classified as a 

ñmarginalò nonattainment area, and only one interim emissions test is required, to use the test 

comparing the base case (2002) to horizon years. In other words, the interagency consultation 

group selected the ñno-greater-than-2002-baseline-year test,ò as the preferred interim emissions 

test for 8-hour ozone.   

 

Planning Organizations and the Memorandum of Agreement (MOA) 

DRCOG is the MPO for the Denver Transportation Management Area (TMA).  The DRCOG 

TMA includes four urbanized areas, and consists of the portions of Adams and Arapahoe 

counties west of Kiowa Creek; all of Boulder County except Rocky Mountain National Park; all 

of Broomfield, Denver, Douglas, and Jefferson counties; and parts of southwestern Weld 

County. The TMA boundary expansion into southwestern Weld County was approved by the 

Governor on February 21, 2008.  DRCOG is also the Transportation Planning Region (TPR) for 

the portions of Adams and Arapahoe counties east of Kiowa Creek.  DRCOGôs 2035 RTP 

includes this area and projects in this area are listed in the 2008-2013 STIP.   

 

The NFRMPO is the MPO for the North Front Range TMA. The NFRMPO includes 15 local 

governments in the urbanized area of Larimer and Weld counties.     

 

The UFR TPR is the transportation planning region covering the remainder of the 8-hour ozone 

nonattainment area.  Located in north-central Colorado, it is comprised of Larimer, Morgan, and 

Weld Counties, and excludes the urbanized areas in Larimer and Weld Counties which 

comprise the NFRMPO region and the portion of Southwest Weld County recently added to the 

DRCOG TMA.  Figure 2 depicts the boundary of all three MPOs/TPRs involved in this 8-hour 

ozone conformity determination. 

 

Federal Transportation Regulations at 23 CFR 450.314(b), state that ñwhere a metropolitan 

planning area (MPA) does not include an entire nonattainment area, there shall be written 

agreement among the State Department of Transportation, state air quality agency, affected 

local agencies, and the MPO describing the process for cooperative planning and analysis of all 

projects outside the MPA within the nonattainment area.ò  An MOA was signed in March 2008 

by the Colorado Department of Public Health and Environment (CDPHE), Colorado Department 
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of Transportation (CDOT), Regional Air Quality Council (RAQC), UFR TPR, NFRMPO, and 

DRCOG.  A copy of the MOA is in Appendix D.   

 

The MOA establishes the procedure for determining conformity prior to the establishment of 

mobile source emissions budgets.  It also calls for the establishment of an overall area motor 

vehicle emissions budget based on the entire 8-hour ozone nonattainment area, and allows for 

the option for establishing subarea emissions budgets based on subareas, which are delineated 

in Figure 1.   

 

The MOA stipulates that DRCOG will make conformity determinations for the southern subarea 

of the 8-hour ozone nonattainment area, while the NFRMPO will make the conformity 

determination for the northern subarea of the 8-hour ozone nonattainment area.   The travel 

demand model outputs from each of the MPOs are sent to the Air Pollution Control Division 

(APCD) of CDPHE for generation of emissions estimates in the Mobile 6.2 emissions model.  In 

the northern subarea, the 8-hour ozone nonattainment area outside of the NFRMPO model 

area, also known as the northern ñdonutò area, will have the transportation forecasting 

performed by the APCD.     

 

Finally, the MOA states the courses of action to be pursued if one (or both) of the subareas 

exceeds a conformity test or its (their) emissions budgets. 

 

The NFRMPO and DRCOG worked cooperatively with an interagency consultation group 

(Federal Highway Administration (FHWA), EPA, CDOT and APCD) to review the conformity 

documentation and planning assumptions. Furthermore, the NFR Technical Advisory 

Committee (TAC), or their representative, served as the review team for the socioeconomic data 

and transportation network as per Regulation No. 10 Criteria for Analysis of Conformity.  
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Current Situation 

Transportation Planning  

 
DRCOG Region 

The Metro Vision 2035 Plan is the long-range growth and development strategy for the Denver 

region. It integrates plans for growth and development, transportation, and environmental quality 

into a single comprehensive foundation for regional planning.  Metro Vision calls for a balanced 

multimodal surface transportation system, including rapid transit, a regional bus network, a 

regional beltway, bicycle and pedestrian facilities, and improvements to the existing roadway 

system. 

 

The 2035 Metro Vision Regional Transportation Plan (MVRTP) is the transportation plan that 

implements the transportation element of Metro Vision.  The 2035 MVRTP contains an 

unconstrained vision plan, outlining the regionôs transportation needs, as well as the fiscally 

constrained plan, which includes those projects that can be implemented given the anticipated 

level of funding.  The 2035 MVRTP and Fiscally Constrained 2035 RTP were adopted on 

December 19, 2007 and last amended in August 2009. 

 

New amendments were proposed to the Fiscally Constrained 2035 RTP in July 2009 to reflect 

new or revised locally and regional/federally-funded roadway and transit projects.  These 

amendments were submitted as part of the integrated Metro Vision Assessment Process.  

Through this mechanism, DRCOG ensures that its regional plans reflect the most current 

information about the existing and future conditions of the region.   

 

 DRCOGôs Fiscally Constrained 2035 RTP is being amended in this cycle to include the 

proposed roadway and transit network changes.  The amendments are described in Chapter 3.  

Short-range programming of transit, multimodal, and roadway improvements through the 2008-

2013 TIP is also described in Chapter 3.  The 2008-2013 TIP, originally adopted on March 19, 

2008, implements the Fiscally Constrained 2035 RTP. 
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NFRMPO Region 

The North Front Range 2035 Regional Transportation Plan was adopted on December 6, 2007, 

and the North Front Range 2008-2013 Transportation Improvement Program was adopted on 

December 6, 2007.  The North Front Range 2035 RTP includes both a Vision Plan and a 

Fiscally Constrained Plan.  There are no amendments to either of these documents since the 

last determination in August 2009. 

 

UFR TPR 

The UFR TPR has the Upper Front Range 2035 Regional Transportation Plan, which was 

approved by the Upper Front Range Regional Planning Commission on December 13, 2007.  

The UFR TPR 2035 RTP contains both a Vision Plan as well as a Fiscally Constrained Plan.  

Short-range transportation projects in the UFR TPR are contained in the STIP.  Projects in the 

southwest Weld County area were moved from the STIP to the DRCOG TIP in July 2008.  There 

are no amendments to either of these documents since the last determination in August 2009. 

 
Air Quality Planning 

 
Other Pollutants 

Currently, the DRCOG region is designated as a maintenance area for carbon monoxide (CO) 

and particulate matter equal to and less than 10 microns in aerodynamic diameter (PM10). The 

conformity determination adopted on August 19, 2009 by the DRCOG Board is being updated for 

2009 Cycle 2 amendments concurrently with this document.  The Cities of Fort Collins and 

Greeley in the NFRMPO region are currently designated as maintenance areas for CO.  The CO 

conformity determination adopted on December 6, 2007 by the NFRMPO Board remains in effect   

This conformity document addresses the 8-hour ozone standard with the 1-hour ozone standard 

also included as one of the interim tests.   

 

Ozone:  8-Hour 

As a result of the 8-hour ozone nonattainment designation, a SIP covering the Denver-North 

Front Range Nonattainment Area must be prepared and approved.  The SIP must demonstrate 

how the region will attain the 8-hour ozone standard by 2010.  Two air quality planning agencies 

were charged with preparing the SIP. The RAQC is the air quality planning agency for the 

Denver metropolitan area (southern subarea) and the North Front Range Transportation and Air 
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Quality Planning Council (NFRT &AQPC) is the air quality planning agency for the NFRMPO and 

the northern subarea of the 8-hour ozone nonattainment area.  The SIP established mobile 

source emissions budgets that will govern future conformities.  The proposed SIP was approved 

by the Air Quality Control Commission (AQCC) in December 2008. In June 2009, the SIP was 

approved by Gov. Ritter and sent to EPA for review and approval.  Until the mobile source 

emissions budgets are found adequate by EPA, DRCOG and NFRMPO must perform interim 

emissions tests, as described earlier and spelled out in 40 CFR §93.119.   

 

Ozone:  1-Hour 

The EPA previously had a 1-hour standard for ozone.  In the Denver region, the RAQC, in 

cooperation with the state, prepared a maintenance plan for the 1-hour ozone standard. The 

maintenance plan was submitted to the EPA in May 2001.  Based on this submittal, effective on 

October 11, 2001, the EPA approved the Denver 1-hour ozone redesignation request, the 

maintenance plan, and the volatile organic compounds (VOC) and summertime NOx mobile 

source budgets of 119 and 134 tons per day (tpd), respectively, for 2002 and beyond. As such, 

the ozone emissions tests using both the 1-hour ozone standard (for the 1-hour maintenance 

area) and the 8-hour ozone standard (for the entire 8-hour nonattainment area) are required for 

this conformity determination.   

 

As noted in the 1-hour Ozone Attainment SIP for the Denver Metropolitan Area, the standard is 

attained when the expected number of days per calendar year with maximum hourly average 

concentrations above 0.12 ppm is equal to or less than one.  In practice, the fourth exceedance 

of 0.125 ppm at the same monitor in a three-year period results in a violation. The 1-hour ozone 

standard was last violated in 1988.  The highest reading in 2007 was 0.108 ppm at the Rocky 

Flats ï North Station, which was approximately 90 percent of the 1-hour standard of 0.120 ppm.  

Figure 3, below, depicts the 1-hour ozone attainment maintenance area for the DRCOG region. 

 

The NFRMPO region was never in violation of the 1-hour ozone standard.  Up until the 8-hour 

ozone nonattainment designation, the UFR TPR was never in violation of any standard for any of 

the criteria pollutants.   
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Process 

Agency Roles 

The Conformity SIP, also known as the conformity implementation plan, was developed by the 

AQCC and adopted in 1998.  It formally defines the process for finding conformity.  In November 

1998, a MOA was signed by the CDPHE and DRCOG for the purpose of defining the specific 

roles and responsibilities in conformity evaluations and findings.  A similar MOA was also signed 

by the CDPHE and NFRMPO in November 1998, for the same purpose. The EPA approved the 

Conformity SIP on September 21, 2001 (66FR48561), making the Conformity SIP federally 

enforceable. 

 

Public Participation 

Public participation was encouraged throughout the development of DRCOGôs 2035 MVRTP, the 

2008-2013 TIP and this conformity determination. Several public hearings were held before the 


















































































































































































































